
1/600076/2025

No. Labr/ t ~ "'1

Government of West Bengal
Labour Department, I. R.Branch

N. S. Building, 12thFloor, I, K.S. RoyRoad, Kolkata - 700001

( o~)Q.p~/(LC-IR)/22015(16)/13/2023 Date: ~r

ORDER

WHEREASan industrial dispute existed between M/s. Alkem Laboratories Ltd., having its Registered
Office at Alkem House, Sonapati Bapat Marg, Lower Paral(West), Mumbai - 400013 and its Regional Office at
30D, Haramohan Ghosh Lane, Near Phoolbagan PostOffice, Ward No. 35, Kolkata - 700085 and their workman
Alamgir Ali Mallick, permanently residing at Village - Mohespur, P.O. - Routhkhanda, P.S.- Joypur, Dist. _
Bankura, Pin - 722138 and presently residing at R. K. Mission Road, Kethardanga, Bankura, Pin - 722101,
regarding the issues, being a matter specified in the second schedule to the Industrial Dispute Act, 1947 (14
of 1947);

AND WHEREASthe 9th Industrial Tribunal, Kolkata has submitted to the State Government its Award
dated 17.12.2024 in Case No. - 40/2023 on the said Industrial Dispute Vide Memo No. 169 / I.T. dated
18.12.2024 in compliance of u/s 10(2A) of the I.D.Act, 1947.

NOW, THEREFORE,in pursuance of the provisions of Section 17 of the Industrial Dispute Act, 1947 (14
of 1947), the Governor is pleased hereby to publish the said Award as shown in the Annexure hereto.

ANNEXURE
( Attached herewith)

Byorder of the Governor,
g(r'

Assistant Secretary
to the Government of West Bengal

No. Labr/ t Q9 /1(5)/(LC-IR)/22015(16)/13/2023
Copywith a copy of the Award forwarded for information and necessary action to :_

1. M/s. Alkem Laboratories Ltd., having its Registered Office at Alkem House,Sonapati Bapat Marg, Lower
Paral(West), Mumbai - 400013 and its Regional Office at 30D, Haramohan Ghosh Lane, Near
Phoolbagan Post Office, Ward No. 35, Kolkata - 700085.

2. Alamgir Ali Mallick, permanently residing at Village - Mohespur, P.O,- Routhkhanda, P.S.- Joypur,
Dist. - Bankura, Pin - 722138 and presently residing at R.K.Mission Road, Kethardanga, Bankura, Pin
-722101.

3. The Asstt. Labour Commissioner, W.B. In-Charge, Labour Gazette.
4. The OSD& EOLabour Commissioner, W.B., New Secretariat Building, 11thFloor, I, Kiran

»ankar Roy Road, Kolkata "'"700001.
~ The Deputy Secretary, IT Cell, Labour Department, with the request to cast the Award in the

Department's website.

Assistant Secretary

No. Labr/ /2(3)/(LC-IR)/22015(16)/13/2023 Date:
Copy forwarded for information to :-

1. The Judge, 9thInd ial Tribunal, N. S.Building, I, K.S.Roy Road, Kolkata
- 700001 with respect t is Memo No. 169/ I.T. dated 18.12,2024.

2. The Joint Labour Commissione tatistics), West Bengal, 6, Church Lane, Kolkata _
700001.

3. Office Copy.

~.

n,'.~~ p~\~A °-yS" ~

- - - - - ---------
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"'~''':::~~~''.•, iN TllE MATTER OF INDUSTRIAL DISPUTES BETWEE1\/ ,HIS~.", ,;y,,~~,)~.L~:... ';-,.;lL'(El\I;J'LABORATORIES LTD.HAVING ITS REGISt~RED OFFICE
f!i~<~::.<~~.F~)"\j\.T ALKEM HOUSE, SONAPATI BAPATAIARG, LOWER P"L~!:'ALI!f-' '. . ';!~\t\(WEST), MUMBAI-400013 AND REGIONAL OFFICE AT 3M,

. '~ii;'/::! HARAMOHA1V GHOSHl;ANE, ,NEAR PHOOLBAGAN PC.'·:~'~

.' "'~C)/_:: I. LOFFICE.. WARD ["0.35, KOLKATA-700 085
~~ '. \ /.,' ~')/
, ..,!l! .... .",. .~\~~~~~J~~~ VS.

ALA1VIGIR ALl MALLICI(, PERJJ;lANENTLY RESIDING AT vn. 4GE­

IHOHESPUR, P.O- ROUTHKHAND.1,., P.S- JOYPUR, DIS:"

.'
j ~,,.

I, .
• "~,J. ;-,

BA1VKURAJ PIN-722138 AND PRESENTLY RESIDING A,'

R,K.J111SSION ROAD,. KETHARDANGA, BANKURA, PIN-722 l01.

Cuse No. 4012023 Vis 10(1B) (d) of tlte Industrial Displite'~4ct! .
:' '947.1 . I.

BEFORE THE JUDGE, NINTH IIVDU$TRL4L TRIBUNAL

DURGAPUR.

". PRESENT:-'SRI ,NAIVDADULAL KALAPAHAR, leDGE,
.'

9TH IIVD[iSTRJAL TRIBUNAL! DURGAPLR.

Ld. Lawyer for the petitioner/workman : l}lr.S.](.Pa,_.:({ &

Ld. Lawyer/or the O.PIEli1jJloyer ,'-Ex-parte.

Tile Award dated theJ.tfl Deceulber. 2024

This is an application/lied b, the petitioner. workman L.: 101 tl.ot

the Industrial Disputes _;-1ct.194,7and the Rules f~ J

jramea tliereu
I . damended up-to - .ate.

The petitioner/workman Alatngir Ali Mallick flies (,(11 OPJ . ,.J!07?

befci: "hi,' T bunal U.« j 0(1BJ(d)' or th.: Indusrrial Disputes -lcr.h . -_ :.;:.;~

_71!7g
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I II I , ,I' u", 1i1 I

aside the drder:,o!illegal retr,en~hment daterIIO.Ol.2023 and awarding of
, I ,_. .:.' • _', ~ ~ _

I'j- I • " ')j _ • ,,_ " '

, lla:j},}rzen{o/htll back ;';vctgesas well as of consequential service benefits' arid);
I '" I' I' " , i , ~I: " ' ", • , ' " ' I

fet1:~nehJ(.J1"et'l:it,.,fomperWSltionId~payable to him f~e;:]n' the date qi illegal

retrenchment to the date of reinstatement .alongwith- interest as ddmissible
, ,

II '.

under. ,rz46f~ on the basis IQ! the fdct that he joined in the service of
I , , '/ ' .

OP/Company with effect /rbrn 01. 7.2015 at Bankura Head Qtr. ',I ith the

designation :o.llvJarketing Executive, as a Sales Promotion emplo ee, His

tervice i,Yas confirmed with effect from the date of his joining vith the

OP/Company with an unblemished track record of Sales Promotior Job and

Ihe 'worked with, utmost sincerity and diligence as a prolix perfor: iance to

the satisfaction of the company.

,II'

He having been joined in Bankura Head Qtr, started working :'is sales

promotion job and in other ex-stations and outstation ierrito, es. The

primary and essential job of this workman/applicant was to pron.ote the

company's different Pharmaceutical products by promotional de ,,/jug to

t!~e doctors asper the promotional guidelines of the company arid .t.surtng

availability ofthe stocks of the products promoted in the chemist ;/iOPS by
I' ,

stockist, so as to honouring the prescriptions of the doctors. He u. ed to do

this sales promotion job with'a great deal of sincerity and diligen .e to the

I satlsfaction ofthe company.

. That his working for the company at Bankura Head Qtr :ad been

I continuing until 09.01.2Q~,} when he received a letter titled as ChC11":zesheet\ ~ (

-cum- Show-cause Notice wherein it was alleged by the compor! that on

06.! 1.2020 he reported Dr. A,S Duta(296627347)but they have irrefutable

proof that he has not reported to the Doctor on the said date an: (hen he

:'1

lW.!5' asked to show-cause as to why a strict action should not be tai.en within

72 hOiWS from the receipt of the charge sheet-cum-show-cause .ic= dated
I ,.' I

09/) 1.2021.

That the applioasu/workman in rfi3p/:v to the said charge ,sheel-cum­

snc;1,v-cause letter denied the entire ;rnaterial allegation brought Cig"c/;'nst him

. .,'~



offalse.reporting having placed and its proper explanation which was-sent
I . -: ."

through e-mail dated 15.01.2021. Afterwards, the company asusual sent a
.' "

~~' tetter dated 18.02.2021 in regard to a-notice of enquiry informing therein.an

~~\,;~~/X·:~,:1i:i{.l'r. enquiry would be conducted bv an Enquiry Officer named Sri AS)1is

~':"."'.,: -; Ip~~ 'c;mvarkar on 09.03.2021 /Frid~)i.) and 06.03.2021 (Saturday) at Mumbai:-f • ~\'.,.. 'b' I \" /

; , ,,' ,)~.I~ . .,
.·I,:ii;1 .$/-;f lice address CIS was mentioned therein.

(;\, 'C: I. .:--!I';" .' .>.'- "\ /,'1'1:.'-~~:..__~~.,-J~"~~-',•.:~~ .
"'~ .. , <. '~~.: •. {'

, Thereafter; the workman/applicant by his e-mail dated 0303.2021

informed the company/management that due to unavailability of reservation

to Mumbai bound train the enquiry for 9th and 61h March might accordingly

be adjourned. -It I·vas further told In the said e-mail hi' the

applicant/workman that owing to CIVID situation prevailing in Mun.bai the
;:....

enquiry might be. arranged either in Bankura or to Kolkata. However, 'the

company as usual did not pay 011.V heed to the appeal made by The

appl.cant/workman bv e-mail dated 03.03,2021 and choose to contii.ne with, . ,

the enquiry proceeding on the subsequent dates as fixed by the Lnquir:v

Offic -::>7-~ ../ t ,.{...., • ,; .

Thereafter, at last on 27.04 ..2023, the Enquiry 0)17.ce; p -bl.. Tel his

report and findings in respect of enquiry conducted age.' . ~ ,,'2

applicant/workman on the Charge sheet dated 09.01,?P21 on the g: ,,;;,:,.dor
reporting. Thereafter, the=; company sent a 1ztter

applicant/workman enclosing a report and findings doted 2 -. ')..1 202 j

requesting him to make a representation on the said report ond,tli:,,;'ngs of

the Enquiry Officer dated 07. 04. 20211;li)ithin 7 days from the date 0- .'2ceip!
!.of that letter.

.' .'

"'~ " J) .

Ii,

That on 16.06.2021, the applicantl"1vorkman, by. e-mail \'.?l1t.[{
i f

j'c}~'·c."entction to the company wl~~i'e the applicm7ti\vorkmcll7 Vl!ii[;lated
!

elV' ':: ......er5"i0!1 indicating his comple~<;:innocence in n/gqrd to the ai,'.:..'gation
'\

ct--,;' ~'ereporting one sided i.e (he c9~71pan.vsided!shchved inclinatio}! of'the

L:.: " :;y,Q.tfic:er in the company lO suJh cO/~lllsi017jjlldiJ1gs.

" ,

, ~.',

" ,'.

• t
'i,_

" ........ '~ " .......
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i ;j"

, orkman wal~"Jt:rmirzatedfrom his service of
, l'.i~!q::::, .1_ ' "j") :.i;'.r ,::1;-', i~,', I I

, appt{ciarzt/wvrftrrian sirlcerel;::"

order: ?//,dismissai; to no

, I'

" I' :~ " , ! .", H " ,

The"I'eJz}MfJ,'theapplicaHt~{vorkmai1filed a 'cbmpl1a'int applicatioi dated
I, "" " ' •

j $ 05.20'22' '1'0 the Labour Coml1~issiorier, jor: raising an industria! Dispute
1 ' , ,,"" '" " , I ,',iI"~ ", ' ",

orr' '~J~O'/:~"~hi~illegal lemlln~!ion ofservice from theo.PICompa:I)'. The

Afe Bank I, ,ent a notice to'the OPICon1pany on 2r.05.2022 asking him

, "to[ submit the: ~!1:1~htencomments.in response /0 the complaint petitio the
, I;"" ','''''"~' ,,' '. I ' " •

,",;r;::nt';:~~:;th~:':C:::::;el~,:W:;~:'::0I:7tc:::~~:~;'H'2 ';
)1 Ii' , I c.

l " ,Cl1fp1,iGant/workl1'rz"an by a letter': dated 06.06.2023' replied the lett» dated

3r ~2022 by the OPICompaf7),·.

"The apf'l/ic'r!nt/).vorkmG7f7 61 the notice '0, ,filLC,, ,J"Cisreu uested t:
I :" , ,Y . "! .'',,' "', -

the" ":!lrel€r~i4~'~Itdocuments j'L{3jt~il1.rz. contention oIt,i7e 'complaint petit bv
" ! k,' !il ;I,·""'r_ '--' ,',',,' , _. -

I I I" .( ,I ~

(wilLe dan9~1!~,4!,O,6,2{}22, At tf7i~'I.'Sdmetime .. the O,Picomf]"'Y'v 1·ras /'1/'-" askedI' I ' ',' , , , ' '. J. • • . _;,_ 1,...1 ', • . ..... ' 1..-.1: ~ ~ ',j y.' \,-. .....,

»Thcu as there appeared to be no settlement cfconeiliation between the
I . ,

pJtrtz:e,sdue to, obstinate stance 91 the OP/Company, the applicant/: «kman

):11s vranted 11hth the Pf!lldiflg'Cf!rtificate under Form-S by ALe, Bar ":" '0 onI - -..' "
02.03,2023

That the applicant/workman since lii:s illegal retrenchme,' elated

'.1(D.01.2023, he h,ClS not been en~filgedas j;et, in onygainfid employmei'i[.

, ,Termi'latkkl of .service ~f the CtjJp{i~:ant/}V01;'knldnis absohnely an

iliegal reTre71cl~ment ,ThiS ".
. retreJ7c/zlneJflt '6f,]I"{)1_ 06.20,2"

mll(le 01' him,HF.~questh1g' ~J~i
,- ' I' 'I '
I ,'" r,I'11 ~ " ,- , ,pIomoTwn H)Oflt,(; for the c

,. I I ,I I

hi:. i!leon!···.0"'·'"

l],',' also

sales
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This.prtJC;~(idingbefore the /fJdus~rial Tribunal,was cOrllinuecl in-ex-

:"i'MIS Alkem Laboratories Ltd. 'as, he or'. any 'of" his-_,_.

representatives .d£d not appear before this tribunal. in spite. ,b/ re{,'ei1Jing
,_ , :'-:''',:

,

sun'if110nS or notjCeservedupon him:

, .' - ~,I

In proving .this case the petitiq/~erhds filed his ·e,xa/}1.ina{:itJn-rn1c~i~f.1n,
affidavit form ond the same was tendered before this couit;t 'the

petitioner/workmnn vvas further examined -in- chi¢las P. W...j In .lull ',aFzd
discharged.

The petitianl?r/vvorkn1anfiles ~.rlnedocuments sueh as

1) Appointment letter dated 08.07.2015 ---Exb,t),
, . ,

'6). Charge ~'heet-cwn-Sh01I·'-causenotice datedp9.0J: 2(2) ---£:(Y6~.,2.
3) Downloaded copy of the Charge sheet-cum-Show-cauee i7,;),tlde _~_

- . ? ,,' ~

F b "3"~x tt. ".'
, ~-{.

4) JVotice0/enquiry dated 18 02. 202 l-Exbt. 4

Copy ofreply dated 03.03 ]()21-.· Exbt. 5,

C:.-.,. , 1"'1 ttei -j' ',1')'!>:? '[P7 E""I[' 6OPJ O, 12 sz r cClrew LL.l)_J.~ '~1-- ~\.D, .. ,

Copy of Dismissal leiter dated 0I..07.202 1-"Fxpt.7.

Copy ofreply dated 02.D7.2tn l-Exbt:'8,
.... ' .' '". \:., .Copy of the, received copy oJ representation; dated &6,06 .

.'c

1\ itness P W~l;::"'i,tatherthe testinionv of witness P W-J is jaw

i~'vable'and acceptable jar rakingint., consideration in prov{ng I case
. p~titiorler/1'florkman. 'On being perused the doc7:ilJ1entsexbt. -i", ffind.~." . . .:. . .

this petiti6t~er/worknzm1 vvas issued an Appointmenr te.Het' the.
" 1';.: ._ 'I ,"' . ; .. ,

oP Alkein Laool'c;tories Ltd 08.0.72015 em , .~,- . -'" ..tne J:;()S7S077

.'i[:!:--'cimmem letter. dated 08.'07.2015, die petitioner

~:-~ .

.l
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[nom the;,,;?;1vcumerZt ~~b(-I! "I1tp'adMJ11ent letter of the'
I " q l',~,' ' e- .I'll' ! '

an' in para)) of tl~~'Appoil1tl, ,letter where Ii: it has'
~, I ' t: i":':', ',' 'a "in the eve}7t of any' dispui~' re:gar&:ing the ter.ns and

condUz'on~' p!>/our Appoinrrjrze.nt, you will be subject to jurisdicti. .: of the
,Ii I" I, , ", 1'1' "

re.fftlyo71'til'G'Jil't:t~of law at the 'fi.Q of the Company viz, Mumbc: '. It is
," I, ':, , ',,' . V J ' L· "

'op'parel'l N-;l,the Appointment letter that thf:spetitl,'pneriworkmo!1 .ias not

re below the line, "I accepuihe t~rmJ;a~d conditic;,.' .'.of this
I'" , I' ') "';:!

, I, ' ,

hi.:i:terand' t11e said service rules ". Th.ef'e' is' 1~10 such menti.. in the
I I ' '

1;'ue1' That. tl],6 j'urisdiction of'lnt!ttls'tp}al Tribunal,';' .s been

the o.P"E!l1plO,l'er i.e Alk:em Laboratories L . b, irtue of

" ' I, •

{i!&7n/i!i)' ~4liNJallick and by acceptance ',of the 'saiff Appointmen:
-.J ," _, , ~"I' I -

I, ",1 ,),' I

'Ili: ", '1,1 ,I', I Ipet~pi~i0~J'f:'lrAvorkman.":rhtc' jurisdicti@71;' 01:'ei?V9;1f court
'lit, ., l' , .,,'..;[', "',' .r: 'z' -t _'.'"vhms - ,'1.Y' C·,/.
'J'" orlgl.na ] ltrZSM,fC tton LO "I/' .. 0j l} L t ,0.<j)
~l 'I

" the Han 'hler'JjIfgh Court' a~~dthe Han 'bie Suprem'" /~ourt
,

iudiCi. A.ppo.iJJtme'1.11eUer 0.1the petirlo~erl'VvOl~kman does 110t disc" (
I ' "",:

cOI1.t&iiH I GTi1I,)l condztions :ghat the jurisdict~(!),n. 'of Industrial T.' "'lmal at
;r

"'''j,1 I 'j II, ,:1. I I tVurgaPl~j1;m the state of W.B has been {dee}? ci1va~Jto A1un:~

P/EmpIQ):;re_:r/Company.
, ..

bv the

)"

The'relate, ]:am afthe considered view thell this tribunal hes fi?e ample
1,'1":'; ,','" Ii I, '

jLihsdi!fl'~Qh to entertain the petition,j V/S 10(i,BJ(d) of the Industrial
t I: I ,I ,

;_I "Ii

, Dispute:'i i;4el,1947 as has, 'been/ile,d'hy ,iFi(2 petitial!1'6rf\vorkrnan.
1 •

.:4ik:eTll

'krnrtl1" N~s rirzhtlv· vet·; 'i
,; " " 4-' ~~

Labour Co'' .
,

•issioner,

(]C)vt.
it,n~

0.p/Ernplo, , \;! die{ nO[

"
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appear before. th~ Asstt. Labour

the said dispute }\YIS not settled before the As~,tl.
. ,':,;' \.A-:'~_\.

lYf.Lq Ol;ll~

~1;h/chCommissioner, Govt. of West Bengal, Disi-Bankura. As a result

. the petitioner/workman after obtaining the certificate from the Labour
""~ .1 :

J . • '.

Commissioner has filed this application V/S 10(lB)(dj of the 17i(hi~trldl
), - - '_ i': <_' _,"""

Disputes Act,1947 be/ore this Industrial Tribunal. Consequently,' this"

Industrial Tribunal has the amplejurisdiction to entertain this casefiledby
. • 'j1."

the petitioner/workman, Alamgir Ali Mallick.

The allegation against this petitioner/workman jJlarngir Ali ,''vlallick,

that during the performance of h is .duty he has submittec{a/cdse 1"£:::,' /;:t that

he' has, reported Dr. A. S Dutra .on 06.1 ];2020 bur actuallv us' 'per
!' ~.', 'L '.' ,./ "".

aliegation of the Oh'£nlployer that he has submitted a false It: oort ;G_)r
"

attending Dr, A..S. Dutia on 06.11.2(/20.
-{

Therefore, this o.P/Empio).'er issued a charge sheet +cum-sho.. -cause

notice vide document Exbt.Z directing him to show: cause as .to ' " the

strict action should not be taken ill the. present case including ten ination

0/ service. The petitioner/workman+was further directed that .l.,

should reach the Sr. General Manager-Hie. ofthe 0.P/Dnpioy-er ',-,c·
i ' - ,

hoursfrom the receipt of this letter [ailing which. the:trW}/(igeJ17!e.1.-
, , . '. ';';.!.C.:_ -_" ",'

presume that you have no say in the manner and theft the 111an::xem~n't

wouldbejustified in proceeding in a i11anner as theydeem fit in the ;r:terrist'

of the business and the organisation -

Thereafter .. ' petilionerl1vork1i7(.I/'7: 'gave reply .to, :'_the Sr: Cc~~;ieral'
_i\/[onager··HR vide, ('Zise-m~n'ldated j 5.0'1.2021 wherein he has denied the

" ~ r ~

allegations of false reporting 011 his part to Dr. A.S Dutra on 06. :'j 20:Jq ~
,- ." ,~ .. " _-' - -, . i- -,

resuJring no slich' grave and serious nature of incident being oCc~itreq.·
.-.--; .' ~.... . '. r·o:,. • ... ,'-.

J hereafter, a notzce oJ enqZ!llT Vide doct/ment Exbt. -4 was sem,,; , - ..;_

peTitidner:/wdrkrr~an;,Alamgir Ali Alallide throligh e-ma~l date_1 18. ',1021'
.-

Gene~·al Alan({ger~HR, of o.PIEmpl?J:¥:t reques tTl.'
, - " 'J.. ' .. ' ",' ,'I;: .~

~:!one1' lvorkman f".r;appointw

-,:"',.

~.. .

if
-~
:,l

"Ii

., ~'! •

...~.';,; ; -'l



I I 'i

a mail

.irones

I ThereaA~I):, one e-mail, dated 21.0),2021 ltiQS sent to the
.",1

quiry
, " 'E' 1 i'J,':;C "k. " .,' .I I t" t 'd''ument_, .YOT;."},, vt» reference Fa tne enquiry sene n.

I ", i " '

I eid on 30.03.,';2021 at 1'1.00 q~rn,requesting/or adjournment of'enouiry 071
I ' P

cccount of '~'Assembly
;:i'

to be

Election' or
q',:,(\'[ Benea! beine ,00111PJ;rit'ed 0'1' and," ,(ron; 2fo3.202J as "
f. Cd 1 I......· '6, 'l i ,:'''''', ,!. '0 1,..,' "'J J;. >..::' '.' '" I. " )"::1.J·' ,"

, , 'l :i'" .)',',/i' , ,,1,',1'>;' I " • 1 "., . " ",..._'pr&~~lfn!1ng'1~'~}(lDsrtuation. 'T(7(:, eiection'ofthe Bankura Constituei.c, l,\ as
I II "I'

os
/",
I

"

!Scheduled ' 01.04,2021'. 'Thereafter, theon

l
,t!1CfUl!T 'Officel',

,~ , 'LcrbGJI'otories Ltd,

Ipe:titioi161;/'y,v'orUlucm with

1

'(1) (J',I :-y If)! 7 ,', i

j ...,I. r, ~l. c«,

Vice

sent an order or dismissal ol service of the,
-.rlt . ' 7efJl?,ctfrom 01..07.2021 View his e-ma -:dated

"I, ~

On gol;ilg . through . fthe E,-:t.bt::~. dilsmissal order ,) the
,. .' ' ,. ...' ,I.'~ " ,:j " .-. "" .' " •

1.7(0,triNollc,'r,1';l!;orkman aswell, a'S'thejzl1dirlgsoJ the Enquiry Officer contained

in the e7i'}'l'crf~'1 0/ said dismissal ordrr dated OJ,0'7.20'21. lfind the

Enquiry otfic(3Y has stated, in his enquiq: report and dismissal c! that

pursuant to t~e said charge 1,heetf~l~ li'],/:stonduc[ dated 09,0 J. a lid!
,,~I" .1,

[air etl(fllitin'. iniriallvj"Jhvsicnl cmd rhGmea(tel' rir[UC!/ as ner .'~')'T 'li'c,'S
"-' ,fl., w'.' .,.' ,.> , 1', "'" r

, '



f'

ii, -r"."f' lIP,' '-- ~ f' ,

c : 9' '",',

'.;

Officer has not disclosed in his enquiry report, iafter arriving at the

conclusion of the enquiry as to how he declared the petitioner/workman as
guilty of misconduct. Primarily, it is the OP/Employer who has to prove

his case by adducing oral evidence and examination of witnesses and other
.' '

relevant documents and records that the petitioner/workman was j(.iZ!I1« and
t

\~1~ _!~Du\_) held gUilty' after conducting the fair enquiry. But 1,do nor find ]rel!! {my;

, ,',' i" ~'>~. , enquiry report of Enquiry Officer that how he arrived at the findings '.~ft~r
" y'("', '.~.;I:';~:\the conclusion of his enquiry that the petitioner/workmen is /,'{ilty of

'. (/:'h;;:"( , ' "',, '
,,: ~'C'6 '1J;::;:~) 17/ isconduct for false reporting to the Doctor. The report of the Enquiry

,',./<;,<,:,(>, .. /~, /
>,,,_ ~ .: J ",.' Officer sho-uld not be ambiguous and the Enquiry Officer ought (D, have

considered the application for adjournment of the enquiry of the:' two e-'
nu:il'S which 1vere sent by the petitioner/workman to him-for adjour..mem of'

tlie enquiry 011 account of J(0VID 5 ituation being prevailed in .11.1,1177 bei in

the. state ofMaharashtra as well CiS on the ground of fVest Bengal Assembly

.Election 'Of Bankura District scheduled on OI.04.202J. The Enquiry Office:

WClS biased and he has not considered the e-mail of the petitioner/v orkman

for the reasons best known to him, That the o.P/Company otigh, '·u'have

appeared before this Tribunal, whatprevented him from appearini before

this Tribunal having jurisdiction to entertain the case.

fhe Enquiry Officer ought to have reflected in his enquirv report

·"vhf;,,'h"witnesses have been examined from the part of the o.P/Ei7iuloyer;

A lkem Laboratories Ltd to subsrctl7tiate the case of alleged f(lise re/')orting

l77C'I:/eby the petitioner/worknwn. During the conducting of fair enqzl ii:V,it is

• ,. /"1 'Inbentl {L!,... fA .' . upon 'OP/Employer to prove his case first thut the

oetirioner/vvorkman had committed false reporting to the Doctor, .--b' These
-- .
things are not reflected in the enquit)!., report by the El1quby Q[ficer CIS such

1 ({7li o_lthe considered view that thj~: enqulfY was absolute_ly biased und the.
, ' ' ~',

;ol'oceeding conducted by the Enquiry Officer has viola{ed the p"~i71('.'y'eSof'

nmll,;·(.i/ . justice l·vithout considering, the nyo e-mails senT I' the
. ~,

pe:i(oner/11'orkman to the El1qui!~v D[ffeer, Proceeding oj enq'l!i: H'as

.,'
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same 'and terrninate"fhe
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1
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The ,d~s,'(1liis};al,of service and the retrenchment of the· service of the
, "

petitioner!),~qrtcman is found wholly illegal and bad in the eye of taw and

, ,
iii.' II,

,
report with effect from 01.07.2021 communicated by the Associ»te Vice-

Ptesident-Hk. /01" Alkem Laboratories Ltd is absolutely illegal which has
! ". I' ,,' •

"""11,_ I " I I, ,,',,' 'I: '

'i?(j qeg to st'u!~il,bl'upon. Consequently, the.Dismissal order C0171111Zm'i_'oted by

ihe' Vice-Pr~lSident-HRfor Alltem Laboratories Ltd. is liable to be ,.:! aside

as it is exfacie, illegal and bad in the eye of-law.
I

, '
• I I"

I ::!,',I " , I

Tho: d;~l!Ilr;'nementionedin the dismissalorder that-

..You have contradi red vourselfand also clear cur admitte . t.iat vou
"D ,,j,'}it! not meet the ; sector q~~:dhad left promotional mpurs in

I"
I,.:

'Contradiction' is nat em 'admission" ofthefact. o.P/C(;mp~:,.y has to

I
prove his' ease by adducing positive «evidence including doc.c.ientary

i l
e1'idence. if'

Th~ aforesaid line mentioned in dismissal order of the dis iplinary

I authority d~";s,d'08ed,thebiasness on their partwnich has causea ;'severe

blow on the service of petitioner.
"

Generally) Appointing authority has the power to dismiss th: job or

I terminate. :~,.~!r~:'!iceof petitioner .' It is fml'ndj"Qn1 the case record .liat one
I I' I ~ l
Sr.Manager ~ HR had issued the Appointment letter oj petitioner IJi!',(,man

and die dismissal order has been passed by' one Associate Vice-Pi csident.
~ I I ' .

I , '
H. R tor AH'~em L(:lbor:aw,Jt;i!~5 Ltd. It 'is', nt;J:t known as to

'"-, j' ,I' :.1' 'i' 'I 'I ,!. 11' I,,' . ,t
I 'j I " . .' I ~ IOJ I) " I(

_,issac/ate Tlju:'e-pr{i~idenft-H,)?has got' an}' quthorifv to PClSS the , .~mis5o.!

n;',10,' ()'" '''lot'1.I, . e I {. .

I,
,~ ---'-... __ ~ __ . L~ __ •• , _ .~~~,~,
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Considering the above, Iam of the view that the so-called enquiry

proceeding cohducted by Enquiry Officer and the proceeding cf dismissal

0./ service ofpetitioner/workmanihy Associate Vice-President, HJi "for
OP/Company is wholly illegal, baseless and not in conformity with the

principles of Natural Justice and fair play.
'.

Therefore, the dismissal order is illegal and the. termination of service

o_/ petitioner/workman by the authority of Company i.e Associate Vice­

President, fIR is also grossly illegal' and bad in the eye of law.
.+;""<;' .

Therefore-the dismissal order with effect from 01.07.20211).:lYSed by

Associate Vice-President, H.R\for Alkem Laboratories Ltd is set .isde.:

Hence. it is

Or de red

that the petition filed by the petitioner/workman Alantgir Ali Ala/lick

L~fS10(1Blid) of Industrial Displ:tes Act, 1947 for passing an (;'uard of
~~-"

reinstatement of service 0.( OP/Company i.e IH/SA/kern Laboratoies Ltd.

in the same status with continuity ofservice after setting aside Dr quashing

order of illegal dismissal of service of petitioner/workman with ejf;!~'l:from
, .

01. 07. 2021 and an award of payment of full back H'Clges'as well as

consequential service benefit and-retrenchment compensation be .md the

some is considered and allowed in part and ex-parte. against: o.P!CompaJ~'\·

and without any cost and lor costs.

Ac6:ordingly, an award is passed in favour of petitio!1er/woJ'k;-;i(.~i1loi'

his reinstatement in service of OP/CompanJ' i.e IvJISAlkem La!x,)"LJ!ones

Ltd .• vithfull back-wages with effectfront 01.07.202 Fafter setting aside the

dismissal order dated 01. ()7.2021passed by the Associate Vice-Pres idem,
1 r 0
11..1 \. for AIken; Laboratories Ltd. OP'Company is also directed: to

,. -_ , . .

reinstate the petit~Oller!work./71cmin his job in the Company within 2(tH'O;

months from the.date of~ommunication of the order.
- -_ '-



, " ' ,c' 11",,,, , " ' "e: MIS Alke»: Laborato";;Z:l6rs,:Ltd. ,i's ~(lh:~ctedto (,'ompiy
,I - ",.;,1; , ';1 . 1,1'" .', " I ' I
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montf18 from the" (:tQ~e,,o!"c"ommunication of the

,I, ,'>, ",I' '" "f nthil~'""d:;;aseNo.40 oj:t;!)23
, , I ,'",
1947 h@l'~i&);:standsdisposed of

:1" 'iii;',
"H 1':'1

U/S 1o(F1J)(d) of Industrial Cisputes

I ~, 'i, (:' :,;:
is''l~114,,;~j;ward.

-r, 'I" I"
, ,!

Q,c0P.~Y:4rth,z:smvards:~21d to the Secr.·etCil>y/ar his informer "'!} and
1',01 ,. f'

:, I."" "1 L 1.;(:

,ng necessary action from hI:~end

,:
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