1/600076/2025
Government of West Bengal
Labour Department, I. R. Branch
N. S. Building, 12" Floor, 1, K. S. Roy Road, Kolkata — 700001
¢ 2025
No.labr/ 299  /(LC-IR)/ 22015(16)/13/2023 Date: 27 ( - )

ORDER

WHEREAS an industrial dispute existed between M/s. Alkem Laboratories Ltd., having its Registered
Office at Alkem House, Sonapati Bapat Marg, Lower Paral(West), Mumbai — 400013 and its Regional Office at
30D, Haramohan Ghosh Lane, Near Phoolbagan Post Office, Ward No. 35, Kolkata - 700085 and their workman
Alamgir Ali Mallick , permanently residing at Village — Mohespur, P.0. — Routhkhanda, P.S. — Joypur, Dist. —
Bankura, Pin — 722138 and presently residing at R. K. Mission Road, Kethardanga, Bankura, Pin — 722101,
regarding the issues, being a matter specified in the second schedule to the Industrial Dispute Act, 1947 (14
of 1947);

AND WHEREAS the 9 Industrial Tribunal, Kolkata has submitted to the State Government its Award
dated 17.12.2024 in Case No. — 40/2023 on the said Industrial Dispute Vide Memo No. 169 / I.T. dated
18.12.2024 in compliance of u/s 10(2A) of the I.D. Act, 1947.

NOW, THEREFORE, in pursuance of the provisions of Section 17 of the Industrial Dispute Act, 1947 (14
of 1947), the Governor is pleased hereby to publish the said Award as shown in the Annexure hereto.

ANNEXURE
( Attached herewith )

By order of t:'ie Governor,
Assista%t S’t:'.:retary
to the Government of West Bengal
22 %
No.labr/ | 29 /1(5)/(LC-IR)/ 22015(16)/13/2023 Date : Jl?( 9 f‘
Copy with a copy of the Award forwarded for information and necessary action to :-

1. M/s. Alkem Laboratories Ltd., having its Registered Office at Alkem House, Sonapati Bapat Marg, Lower
Paral(West), Mumbai — 400013 and its Regional Office at 30D, Haramohan Ghosh Lane, Near
Phoolbagan Post Office, Ward No. 35, Kolkata - 700085.

2. Alamgir Ali Mallick , permanently residing at Village — Mohespur, P.O. — Routhkhanda, P.S. —Joypur,
Dist. — Bankura, Pin — 722138 and presently residing at R. K. Mission Road, Kethardanga, Bankura, Pin
=¥92101.

3. The Asstt. Labour Commissioner, W.B. In-Charge, Labour Gazette.

4. The OSD & EO Labour Commissioner, W.B., New Secretariat Building, 11'" Floor, 1, Kiran

ankar Roy Road, Kolkata — 700001.

- The Deputy Secretary, IT Cell, Labour Department, with the request to cast the Award in the
Department’s website. B i

— T

Assistant Secretary

No. Labr/ /2(3)/(LC-IR)/ 22015(16)/13/2023 Date :
Copy forwarded for information to :-
1. The Judge, 9" IndOstgial Tribunal, N. S. Building, 1, K.S. Roy Road, Kolkata
- 700001 with respect to~hjs Memo No. 169 / I.T. dated 18.12.2024.
2. The Joint Labour Commissiong tatistics), West Bengal, 6, Church La ne, Kolkata -
700001.
3. Office Copy.

Assistant’Secretary
G 03 '
¥




/N THE MATTER OF INDUSTRIAL DISPUTES BETWEEN
LXEM LABORATORIES LTD.HAVING ITS REGIS?%RED CF "]CE
N\ T ALKEM HOUSE, SONAPATI BAPAT MARG, LOWER P- L
(WEST), MUMBAI-400013 AND REGIONAL OFFICE AT 3
HARAMOHAN GHOSH LANE, NEAR PHOOLBAGAN PO T
LOFFICE, WARD NO.35, KOLKATA-700 085

VS.

ALAMGIR ALI MALLICK, PERVMANENTLY RESIDING AT VI... 4GE-
MOHESPUR, P.O- ROUTHKHANDA, P.S- JOYPUR, DIS'
BANKURA, PIN-722 138 AND PRESENTLY RESIDING #

REKMISSION ROAD, KETHARDANGA, BANKURA, PIN-722 1.

Cuse No. 40/2023 U/s 10(1B)(d) of the Industrial Disput.. Act,
1947,

BEFORE THE JUDGE, NINTH INDUSTRIAL TRIBUNA.
' DURGAPUR.

- PRESENT:- SRI NANDADULAL KALAPAHAR, JUDGE,
9™ INDUSTRIAL TRIBUNAL, DURGAPUR.

Ld  Lawyer for the petitioner/workman :- Mr.S.K.Pa . 1 &

Sme.Animu - aji.
Ld. Lawyer for the O.P/Empioyer :- Ex-parte.

The Award duated the ]’2”’ Deceinber, 2024

This is an application filed by the petitioner workiman Us 101 it
the Indusirial Disputes Act 1947 and the Rules framed thereu — ~ us

amended up-io —date.

The petitionersworkman Alamgir Ali Mallick files an apr . iien
beti o thiv Tribunal U's 10(1B)tdror the Industrial Disputes dc¢i. [

(o S 7 AR QF s rensraremenr 1k s §@ivices of _\_{f 5. AlkeT) L-..'

= 5 TEdeEE e - it Bl shiasa et dteat il ki ety
L NCInle STottes {-ch?f;?d! WL £21S CORININNING 07 SZiVIC2 «ditE: = THRE




e

o5 |
aside the order of illegal retrenchment dated 10.01.2023 and awc. . ling of

viits and

payment of full back wages as well as of consequential service ber
retrenchiment compensation as payable to him from the date

retrenchment to the date of reinsiatement alongwith interest as .

under rules on the basis of the fact that he joined in the :

O.F/Company with effect f rom 01.7.2015 at Bankura Head Qtr

designation of Marketing Executive, as a Sales Promotion empl

service was confirmed with effect from the date of his joining
O.P/Company with an unblemished rrack record of Sales Promotio:
Jie worked with utmost sincerity and diligence as a prolix perfo:

rthe satisfaction of the company.

He having been joined in Bankura Head Otr. started working

promotion job and in other ex-stations and outstation ierrito. :s

primary and essential job of this workman/applicant was o pro..

coripany’s different Pharmaceutical products by promotioral de
the doctor - the promotional guideli f the compainy ain.
the doctors as per the promotional guidelines o pany a

availability of the stocks of the products promoted in the chemis:

stockist, so as to honouring the prescriptions of the doctors. He . ¢

this sales promotion job with a great deal of sincerity and dilige

satisfaction of the company.

That his working for the company at Bankura Head QOtr.

continuing until 09.01.2021 when he received a letter titled as Che i

—cum- Show-cause Notice wherein it was alleged by the compei:
06.11.2020 he reported Dr. A.S. Duta(296627347)but they have i

proof that he has not reported to the Doctor on the said date ar.

was asked to show-cause as to win a strict action should not be i 2

2 hours from the receipt of the charge sheet—cum-show-caise '«
09.01.2021.

That the applicant/workman in reply to the said charge s

shaw-cause letter denied the eniire material allegation brought v
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of Jalse reporting having placed and its proper explanation which -as sent
through e-mail dated 15.01.2021. Afterwards, the company as usuvul sent a

letrer dated 18.02.2021 in regard to a notice of enquiry informing t/12rein an

enquiry would be conducted by an Enquirvy Officer named St Ashis
agwarkar on 09.03.2021 (Friday) and 06.03.2021 (Saturday) ai \iumbai

Tice address as was mentioned therein.

Thereafier, the workman/applicant by his e-mail daied 03.13.2021
informed the company/management that due to unavailabilitv of res rvation
to Maumbai bound train the enquiry for 9th and 6" March might accordingly
be adjowrned. It was further fold in the said e-mail by the
applicant workman that owing to CIVID situation prevailing in Muihai the
enguiry might be arranged either in Bankura or to Kolkata. Howevor, the
company as usual did not pay any heed to the appeal made by the
apolicantworkman by e-mail dated (03.03.2021 and choose to contiiie with
the cnquiry proceeding on the subsequent dates as fixed by the “nquiry

Ofiicer.

Thereafter, at last on 27.04.2023, the Enquiry Officer publ: 2d his
report and  findings in respect of enquiry conducied agc
applicant/workman on the C /?cf'rgé sheet dated 09.01.2021 on the g und ot
Jalse reporting. Thereafter, the ., company sent a lerter o the
applicant/workman enclosing a report and findings dated 27 12202}
requesting him to make a representation on the said report and tin. ) 125 of
the Enquiry Officer dated 07.04.202 1 within 7 days from the date o= -cceipt

of that letter.

That on 16.06.2021, the applicant vorkman by e-mail it a
rerocventation to the company 1!.-'..3-.1;9!"9 the applicantiworkiman veiiilated
eiir s version indicating his complere innocence in regard to the a/.cation
of “.. se reporting one sided i.e the campany sided/showed inclinatio w of the

£ro. oy Otficer in the company to sudh confusion findings.



Thereafter, the applicant/workman was terminated from his s: ice of

the company with effect from 01.07.2021. The applicant/workman - -erely
and fervently requested the management to reinstate him in the servi:. of the
company with pending dues withdrawing the order of dismissal, L1 to no

al-'::nlaf‘.

Thereafter, the applicant/workman filed a complaint applicatio - dated

[5.05.2022 to the Labour Commissioner, for raising an Industrial >ispute

3

on account of his illegal ferm:'ni:#;’on of service from the O.P/Comp::v. The
ALC. Bankura sent a notice to the O.P/Company on 26.05.2022 as/ g him
to submit the written comments in response to the complaint petitic. y the
applicant/workman. The Company sent a written consent dated 31.+ ~.2022
to the ALC without attending the session of conciliatiy. — The
arplicantvorkman by a letrer dated 06.06.2023 replied the letr.: dated

31.05.2022 by the O.P/Company.

[he applicantworkinan by tihe notice of ALC was reyuested | binit
the  relevant documents justifying contention of the complaint peii on. by
notive dated 14.06.2022. At the same time, the O.P/company was al: . asked

10 submit documents before the ALC.

Thar as there appeared to be no settlement of conciliation ber - 2n the
parties due to obstinate stance of the O.P/Company, the applicant’ kman
was granted with the pending certificate under Form-S by ALC, Ba: .ra on

02.03.2023.

Thar the applicant/workman since his illegal retrenchme, dated

10.11.2023. he has not been engaged as yet, in any gainful employm

Termination of service of the applicant/workman is absol clv an

illegal rerrenchment. This  applicant/workman following his [llegul
retrenciiment on 01.06.2022 a representation dated 02.06.2022 - also
madz by him requesting the company to allow him to continue /- - sales

proniotion work for the company as he had been doing so far.



This proceeding before the Industrial Tribunal was continued in ex-
parie against M/S Alkem Laboratories Ltd as he or ary. of his
representatives did not appear before this tribunal in spite of receiving

summons or notice served upon him.

In proving this case the petitioner has filed his examination-ir-chief in
affidavit form and the same was tendered before this court, the
petitioner/workman was further examined —in- chief-as P.W-1 in full and

discharged.
The petitioner/workman files some documents such as .

1) Appointment letter dated 08.07.2015 ---Exbt. .

2) Charge sheet-cum-Shovi-cause notice dated 09.01.202] —Evt2,

3) Downloaded copyv of the © harge sheet-cum-Show-cause 1 vice ---
Exbt. 3,

4) Notice of enquiry dated 18.02.202 ]—Exbt.4

-3) Copy of reply dated 03.03.202 |—Exbt. 5,

6) Copy of letter dated 22.03.202 [—Exbt.6.

7) Copy of Dismissal letter dated 01.07.202 |—Exbs. =

8) Copy of reply dated 02.07. 202 |—Exbt. §

9) Copy of the received copy of representation dated (6.0¢. 2020—
Exbt.9.

On going through the oral evidence of witness P.W-i lkem
Laboratories Litd., 1 find that the restimony of witness is unchallenc:J, un-
defended testimony and there is no reason to disbelieve the oral 1= Carony

cithess P.W-1.rather the testimom: of witness P.W-1 is foun. o be

2ifevable and acceprable for rakis g into consideration in proving (v case
o |2 petitioner/workman. O being perused the documents exbt.-. ! find
thar this petitioner/workman was issued an Appointment letter v the
O.P dlkem Laboratories Ltd. on 08.07.2015 on the bas's of

Appointmenr letter dared 08.07 2013 the petitioner sworkman startz

F }
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terms and  conditions contained in  the Appomtment leti).

stitioner/workman joined his service in the O.P/Company on 08.07.2013.

p

It is evident from the document Exbt.-1, Appointment letic:

petitioner/workman in para 12 of the Appointment letter where

heen mentioned “in the event of any dispute regarding the i
condiiions of vour Appointment, you will be subject to jurisdict:
elevant courts of law at the H.Q of the Company viz. Mumb.

pparent from the Appointment letter that this petitioner/workme

ut his signature
lotter and the said service rules’. There is no such menti.
Appointment letter that the jurisdiction of Industrial Tribunal
iken wvay by the O.F mem ver i.e Alkem Laboratories Lrd

o

[,',}.
L’.

'ssuance of Appointment letter i favour of the peritione

4lamgir Ali Mallick and by dcceptance of the said Appointmei
“The jurisdiction of relevant court of ¢

Munsiff, C

e petitioner/workman.
e courts of original jurisdiction such as Court of

District Judge, the Hon 'ble High Court and the Hon 'ble Supien:.

Indic. Appointment letter of the petitioner/workman does not dis .

o1 contain any conditions that the jurisdiction of Industrial
Durgapur in the state of W.B has been taken away to Muy

0. P Employer/Company.

Therefore, I am of the considered view that this tribunal ha:
'adustrial

rurisdiction to entertain the pefition U/S 10(1B)(d) of the

Disputes Aet, 1947 as has been tiled by the petitioner/workman.

Apart from this, petitioier workman used to do his work as

Exvecurive for sales promotion of the products ar Bankura HQ

phormic Divi, and this petitionersvorkman has rightly ver

cvance vide document Exht.-9 before the Asstt. Labour C¢

ovt. of West Bengal, D:sr-uunffm a and when the O.P/ Emg.

e below the line, I accept the terms and conditic.

&

v uider Alkem Pharma Divn. based at Bankura H.Q in Grade “M E on the
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copear before the Asstt. Labour Commissioner for conciliatic - of the
dispute, the said dispute was not settled before the Asstr. Labour
Commissioner, Govt. of West Bengal, Dist.-Bankura. As a result ] which
the petitioner/workman after obitaining the certificate from the Labour
Commissioner has filed this application U/S 10(1B)(d) of the I:ustrial
Lisputes Act 1947 before this Industrial Tribunal. Conzequerily, this
{rdustrial Tribunal has the ample jurisdiction to entertain this cas- ‘iled by

il.e petitioner/workman, Alamgir Ali Mallick.

The allegation against this petitioner/workman Alamgcir Al \fallick
iFar during the performance of his dury he has submitted a jclse re .t thar
ie has reported Dr. A. S. Duita on 06.11.2020 but acually s per
i egation of the O.P.-Empfo_}-‘er. that he has submitted a jalse v oot of

arending Dr. A. S. Dutra on 06.11.2020.

Therefore, this O.P/Emplover issued a charge sheet-cum-she . -cause

otice vide document Exbt.2 directing him to show cause s 1o iy the

stricr action should not be taken in the present case includirg ter nation

of service. The petitioner/workmunwas further directed har | reply
siould reach the Sr. General Manager-HR of the O.P/Empicver v i 72

wi's from the receipt of this letrer failing which the manazeme:  “vould

resume that you have no say in the manner and that the man: - :ment

P
would be justified in proceeding i a manner as they deem fit in the ~rerest
oj the business and the organisaticn.

Thereafter. petitioner/workman gave reply to the Sr. (. ueral
Marager-HR vide his e-mail dated 15.01.2021 wherein he has den ¢4 the

aliegations of false reporting on his part to Dr. A.S. Dutta on 06.'/ 2020
resuting no such grave and sericus nature of incident being oc.irred.
Thereafter, a notice of enquiry vide document Exbt.-4 was sen: 1 the
peitonernworkman Alamgir Ali Mallick through e-mail date 1 18.0°.202]

by the Sr. General Manager-HR of O.P./Emplover requestiic the

pzriioner’workman 1o appoint & co-empiovee as your o oence



filz documents and examine witness, if any. This notice also disclc

principles of natural justice would be complied in the said letter co:
enquiry and it would be in your interest to remain present or

enguiry will have to be proceeded ex-parte and further action as

would be taken against him. Thereafter, the petitioner/workman se.

dored 02.03.2021 to the Sr. General Manager-HR M/S Alkem Lab:
L. for making an arrangement of enquiry either at H.Q or els.
aciourn the enquiry till normalcy of KOVID situation as KOVID -

was prevailing in Mumbai in the State of Maharashtra at that time.

Thereafter. one e-mail dated 22.03.2021 was sent fo the
Oriicer vide document Exbt.6. in reference to the enquiry schedh:
Feldon 30.03.2021 at 11.00 am. requesting for adjournment of ei

ccouwnt of . Assembly Elecrion

1Uzst Bengal being conunenced on and from 27032021 as

srevailing KOVID sinuation. The election of the Bankura Constiti: .07 s
schediled on 01.04.2021, Thereafter. the
Erguiry Officer, Associate Vice President-HE for
iem Laboratories Ltd. sent an order of dismissal of service of the
petitioner‘workman with effect from 01.07.2021 vide his e-m:. dated
01,07, 2021.
On  going through «the Exbt-7. dismissal order the

petitioner workman as well as the findings of the Enquiry Officer

in the e-mail of said dismissal order dated 01.07.2021, 1 find

Znguiry Officer has stated in his enquiry report and dismissal ¢

represeniative in order to give a jair opportunity to defend himse!

“und to

-5 that
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wation

_nquiry
1 to be

sy on

mrained
Lat the

er that

pursuant to the said charge sheer jor misconduct dated 09.01.20_1 a full

and fair enquirv, initially physical and therearter virtual as per re;
conducted in the manner from (3.03.2021 omwards on different
Erquiry Officer, on conclusion of the said enquiry has submitred

i findings dated 27.04.2021 wherein he found the petitioner

=)

cuulry of the charges levelled agalnst petitioner/workman. The
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Cificer has not disclosed in his enquiry report after arriving at the
conclusion of the enquiry as to how he declared the petitioner/workman as
zuilty of misconduct. Primarily, it is the O.P/Employer who has iv prove
his case by adducing oral evidence and examination of witnesses ¢ nd other

relevant documents and records that the petitioner/workman was jo.ind and

held guilty after conducting the fair enquiry. But I do not find jrom any
enguiry report of Enquiry Officer that how he arrived at the findiizs after
Wie conclusion of his enquiry that the petitioner/workmen is uilty of
nisconduct for false reporting to the Doctor. The report of the - nquiry
Ctiicer should not be ambiguous and the Enquiry Officer oughi o have
cousidered the application for adjournment of the enquiry of th. nvo e-
2 ds which were sent by the petitioner/wvorkman to him for adjour: 1ent of
/- enquiry on account of KOVID situation being prevailed in M:nbai in
the state of Maharashtra as well as on the ground of West Bengal - -sembly
Election of Bankura District scheduled on 01.04.2021. The Enquir: Officer
was biased and he has not considered the e-mail of the petitioner/~ Jrkman
for the reasons best known to him. That the O.P/Company ough . have
appeared before this Tribunal. what prevented him from appearir - before

thiis Tribunal having jurisdicrion 1o enrertain the case.

The Enquiry Officer ought o have reflected in his enquir. eport
which witnesses have been examined from the part of the O.P/E: . /loyer,
Allkem Laboratories Ltd. to substantiate the case of alleged false re-orting
made by the petitioner/workman. During the conducting of fair eng:. v it is
incumbent upon  O.P/Emplover to prove his case first inul the
petirioner/workman had commitied false reporting to the Doctor. - rthese
things are not reflected in the enquiry report by the Enquiry Cfficer us such

[ i of the considered view that this enquiry was absolutely tiasec .nd the

vroceeding conducted by the Enquiry Officer has violated the prin: lzs of
naiural . justice  without considering the nwo e-mails senr = the

ezt oner/workman to the Enguiry Officer. Proceeding of enqui iwas
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nade hurriedly by hook and crook to finish the same and termivate the

petitioner/workman from the 0. P/Company.

The dismissal of service and the retrenchment of the serviie of the
petitioner/workman is found wholly illegal and bad in the eye o/ '«w and
the said enquiry report as well as the Dismissal order of serv' . of the
petitioner/workman on and f‘;"om 01.07.2021 on the basis of th: znquiry
report with effect from 01.07.2021 communicated by the Assoc! '« Vice-
President-HR for Alkem Laboratories Ltd. is absolutely illegal 1v.iich has
no leg to stand upon. Consequently, the Dismissal order commui ated by
the Vice-President-HR for Alkem Laboratories Ltd. is liable to b: 1 aside

as it is exfacie, illegal and bad in the eve of law.

That the line mentioned in ihe dismissal order that —

You have contradicred vourself and also elear cur ads
Jid nor meer the Doctor and had left promotional inpus in rearby

madrical stores”

‘Contradiction’ is not an ‘admission’ of the jact. O.P Comp:: @ has fo

prove his case by adducing positive evidence including doc. ..entary

g

evidence.
The aforesaid line mentioned in dismissal order of the di- linary
avtherity disclosed the biasness on their part which has causec = severe

hlow on the service of petitioner.

Generally, Appointing authority has the power to dismiss 12 j2b or
rerminate service of petitioner. It is found from the case record ar one
Si.Manager — H.R had issued the Appointment letter of petitioner i knwan
ard the dismissal order has been passed by one Associate Vice-F: -sident,

HR for Alkem Laboratoriés Ltd It is not kmown as to whe e this

4ssociare Viee-President-H.R has got any authority to pass the « missal

order or not.



Considering the above. I am of the view that the so-calle. enquiry
proceeding conducted by Enquiry Officer and the proceeding of dismissal
oj service of petitioner/workman. by Associate Vice-President, R Jfor
C.P/Company is wholly illegal, baseless and not in conformiry ith the

principles of Natural Justice and fair play.

Therefore, the dismissal order is illegal and the termination of service
of petitioner/workman by the authority of Company i.e Associate Vice-

President, HR is also grossly illegal and bad in the eye of law.

Therefore, the dismissal order with effect from 07.07.202] passed by

Associare Vice-President, HR' for Alkem Laboratories Lid. is set .« de.
Hence, ir is
Ordered

thar the petition filed by the petitioner/wvorkman Alamgir Al Mallick
U:S 10(1B)(d) of Industrial Disputes Act, 1947 for passing ar ovward of
reinstatement of service of O.P/C Qmpany i.e M/S Alkem Laborcio.os Lt
in the same status with continuity of service after setting aside or « iashing
oider of illegal dismissal of service of petitioner/workman with efrect from
01.07.2021 and an award of payment of full back wages as well as
consequential service benefit and-retrenchment compensation be _ad rhe
saine is considered and allovved i1 part and ex-parte against O.P/C onpany

anc without any cost and /or cosis.

Accordingly, an award is passed in favour of petitioner/woriian tor
his reinstatement in service of O.B/C ompany i.e M:/S Alkem Laborirories
Led with full back wages with effect from 01.07.2021 after setting ¢s.de the
dismissal order dated 01.07.2021passed by the Associate Vice-Przsident,
AR for Alkem Laboratories Ltd O.P/Company is also direcied to
“elnstate the petitioner/workiman in his job in the Company withir 2invo)

»ans from the dare of communication of the order.
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consequential service benefits of petitioner forthwith to petitic.

admissible in law.

O.F/Company i.e M/S Alkem Laboratories Lid. is directed tc

the order within 2(two) months from the date of communicatic
oi'der.

Thus. this Case No.40 of 2023 U/S 10(1B)(d) of Industrial
Act. 1947 hereby stands disposed of.

This is my award.

Ler a copy of this award send to the Secretary for his informe

tcking necessary action from his end.

[ i f-!._- sy
S S @ b i

fay/- N WW }@fa hahas @,
Nandadvlal Kalapa,

Judge

An award is also passed aguinst the O.P/Company to give ¢

other

a2 s

omply

of the

' spules

i and

JUDGE Judge. 9" Indusrrial Trib.
NINTH INDUSTRIAL TRIBUNAL
DURGAPUR ‘
Durgapur.
JUOGE
NINTH INDUSTRIAL TRIBUNA.

DURGAPUR



